
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



376 6 VIRGINIA LAW REGISTER, N. S. [ Sept., 

son, after shooting him, went downstairs and said to his mother that 
he had "got him," or "shot him," and that she replied, "I told you 
not to do that," would have been insufficient to show guilty knowl- 
edge or participation on her part, preventing recovery on the pol- 
icy. 

4. Insurance (§ 146 (3)*) — Conditions Intended to Cause Forfei- 
ture Are Construed against Insurer. — As insurance contracts are pre- 
pared by the insurer, conditions therein intended to cause a forfei- 
ture are construed most strongly against the company. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 796, 797.] 

5. Insurance (§ 296*) — Representation That Applicant's Duties 
Were Those of Supervision Only Not False. — Though a con- 
tractor, whose chief duty was to supervise the work of his servants 
in brick construction, sometimes would take the trowel and lay 
bricks to show them how the work was to be done, a representation 
by him, in applying for insurance, that his duties were those of "pro- 
prietor — supervising only" was not a false representation, avoiding 
the policy or reducing the insurance. 

6. Insurance (§ 301*) — Failure to Disclose Weekly Benefits in 
Other Orders Held Not Material. — The failure of an applicant for 
accident insurance to disclose, in response to an inquiry concerning 
other insurance, his membership in a social club which provided a 
weekly sick benefit of $4, and to report a policy providing a weekly 
benefit of $5 subsequently taken out by his wife, was not material, 
within Code 1904, § 3344a, as modified by Code 1919, § 4220, so far 
as the insurance against death was concerned, and hence did not 
avoid the policy, when not due to a willful purpose to deceive or de- 
fraud. 

Error to Law and Equity Court of City of Richmond. 

Action by Maggie L. Walker against the Standard Accident 
Insurance Company. Judgment for plaintiff, and defendant 
brings error. Affirmed. 

L. 0. W endetiburg , of Richmond, for plaintiff in error. 
Smith & Gordon and /. T. Hewin, all of Richmond, for de- 
fendant in error. 



NORFOLK SOUTHERN R. CO. v. FENTRESS et al. 

March 18, 1920. 

[102 S. E. 588.] 

1. Evidence (§ 113 (8)*) — Cost Admissible as a Circumstance on 
Question of Market Value. — In fire damage cases evidence of the 



♦For other cases see same topic and KEY-NUMBER in all Key 
Numbered Digests and Indexes. 
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cost of the property destroyed is admissible, if purchase was not too 
remote in point of time, as a circumstance to be considered in deter- 
mining market value of the property, but not as evidence sufficient 
in itself to establish such value; but such evidence may be overcome 
by other evidence that the property cost more than it was worth, or 
that since its purchase it had deteriorated in value. 

[Ed. Note.— For other cases, see 5 Va.-W. Va. Enc. Dig. 314] 

2. Witnesses (§ 267*) — Scope of Cross-Examination Discretion- 
ary with Court. — A cross-examining attorney has very great liberty, 
and should not be improperly restricted; the scope of the cross- 
examination being within the discretion of the trial court. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 956.] 

3. Appeal and Error (§ 1048 (6)*)— Refusal to Permit Cross-Ex- 
amination Harmless in View of Direct Examination. — In action for 
damage from fire set by locomotive, where plaintiff had testified in 
detail as to the amount of his damages, refusal to permit cross-ex- 
amination of plaintiff as to the price at which he had bought a three- 
fourths interest in the land from coheirs, three or four years prior 
to the fire, during which time his mother's dower had lapsed, if an 
abuse of discretion, was harmless. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 956 et 
seq.] 

4. Witnesses (§ 37 (1)*) — Testimony as to Identity of Locomo- 
tive Setting Fire Known to Witness Not Objectionable as Guess- 
work. — Court's refusal to strike out testimony of witness, on the 
ground that, after having testified that he knew the locomotive had 
on another occasion set fire to a trestle, he testified that he did not 
see the locomotive when it went across, and in response to the ques- 
tion "how long it had been across" answered "I guess 15 or 20 min- 
utes," held proper; such testimony not showing that witness was 
guessing as to the identity of the locomotive. 

5. Evidence (§ 20 (2)*) — Electric Locomotives as Preventative of 
Fires Not Matter of Common Knowledge. — It is not a matter of 
common knowledge, dispensing with necessity of proof thereof, that 
electric locomotives are best and safest for preventing fires. 

6. Trial (§120 (2)*)— Argument That Electric Locomotives Would 
Prevent Fires, without Evidence Thereof, Improper. — In action for 
damages from fires claimed to have been set by electric locomotive, 
remark of railroad's counsel that "It is a matter of common knowl- 
edge that electric locomotives are best and safest for preventing 
fires," held objectionable, in the absence of testimony as to the com- 
parative merits of such locomotives with regard to setting of fires. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 715.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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7. Appeal and Error (§ 1060 (1)*)— Sustaining of Objection to 
Remarks of Counsel Held Harmless. — In action for damages from 
fire set by electric locomotive, action of court in sustaining objection 
to remarks of railroad's attorney that it was a matter of common 
knowledge that electric locomotives are the best and safest for pre- 
venting fires, made in absence of evidence of the merits of such lo- 
comotives, if error, was harmless. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 714. | 

8. Appeal and Error (§ 1001 (1)*)— Verdict Supported by Evi- 
dence Not- Disturbed. — Verdict will not be disturbed where not 
plainly wrong or without supporting evidence. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 620 et 
seq.] 

Error to Circuit Court, Princess Anne County. 

Action by C. H. Fentress and another against the Norfolk 
Southern Railroad Company. Judgment for plaintiffs, and de- 
fendant brings error. Amended and affirmed. 

/. G. Martin, of Norfolk, for plaintiff in error. 
/. E. Cole, of Norfolk, for defendant in error. 



BOICE v. FINANCE & GUARANTY CORPORATION. 
March 18, 1920. 
[102 S. E. 591.] 

1. Chattel Mortgages (§ 225 (1)*)— Statute Making Property of 
Dealer Liable to Creditors Not Applicable to Purchasers. — Code 
1904, § 2877, providing that, if any person transact business in his 
own name, all property acquired or used in the business shall as to 
creditors be liable for his debts, cannot be extended to purchasers, 
and hence is not determinative of the rights of a purchaser of mort- 
gaged property from a dealer. 

2. Statutes (§ 190*)— Construction Not Permissible When Not 
Needed. — It is not permissible to interpret statutory provisions which 
need no interpretation. 

3. Chattel Mortgages (§ 188 (2)*)— Void When Mortgagor Dealer 
Permitted to Expose Property for Sale. — Property bought for the 
express purpose of daily indiscriminate sale to the general public, 
exposed for such sale at the place of business of a licensed deale , 
and over which the dealer is permitted to exercise the dominion of 
an owner, cannot be made the subject of a valid chattel mortgage, 
though, as in the case of an automobile, it is of considerable size 
and value, and capable of identification. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



